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ABSTRACT

This study investigates the nature, extent, and underlying causes of delays in the criminal justice system within
Matabeleland North Province, Zimbabwe. Persistent case backlogs represent one of the most critical
challenges confronting the administration of justice in developing nations, resulting in prolonged pre-trial
detention, erosion of public trust, and systemic violations of the constitutional right to a fair and expeditious
trial. Using a mixed-methods empirical approach, this research collects quantitative data from court records
and qualitative data through interviews with magistrates, prosecutors, defence lawyers, police officers, and
accused persons or remand prisoners. The study examines structural, procedural, human resource,
infrastructural, and socio-economic factors that contribute to case accumulation and slow resolution in the
region. Findings are expected to provide an evidence-based foundation for targeted policy reforms, resource
allocation strategies, and institutional capacity building within the Zimbabwean criminal justice system. The
study is anchored in the right to a fair trial as enshrined in Section 69 of the Constitution of Zimbabwe (2013)
and draws on comparative jurisprudence from neighbouring jurisdictions in Southern Africa.

Keywords: Criminal Justice, Case Backlogs, Court Delays, Matabeleland North, Zimbabwe, Fair Trial, Pre-
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INTRODUCTION

Background and Context

The Criminal Justice System serves as the institutional backbone of societal order, tasked with the detection,
prosecution, adjudication, and punishment of criminal conduct. Central to the legitimacy of this system is its
capacity to deliver justice in a timely, equitable, and transparent manner. When courts fail to process cases
expeditiously, the consequences extend far beyond administrative inconvenience — they translate into
concrete human rights violations, systemic injustice, and the undermining of public confidence in state
nstitutions.

Zimbabwe, like many Sub-Saharan African countries, has long grappled with the twin challenges of case
backlogs and undue delays in its criminal courts. While urban courts in Harare and Bulawayo have attracted
limited scholarly attention, rural and peri-urban jurisdictions, particularly those in provinces such as
Matabeleland North, remain largely understudied. This empirical neglect means that policy interventions have
been designed without granular, province-specific evidence, rendering them ineffective.

Matabeleland North Province presents a particularly compelling case study. The province, with its
administrative seat in Lupane, spans a vast geographic area encompassing districts such as Hwange, Binga,
Lupane, Nkayi, Bubi, Tsholotsho, and Umguza. Its criminal courts face a unique convergence of challenges:
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sparse population distribution across difficult terrain, limited court infrastructure, chronic understaffing,
inadequate transportation networks, and high proportions of legally unrepresented accused persons. These
structural realities interact with systemic procedural bottlenecks to produce conditions in which criminal cases
routinely linger for months, and in some instances years, before final determination.

This research aims to empirically document and analyse these conditions, bringing rigorous evidentiary
scrutiny to what has hitherto remained a matter of anecdotal concern and administrative complaint.

Context: The Zimbabwean Criminal Justice System

Zimbabwe's criminal justice architecture comprises the Zimbabwe Republic Police (ZRP), the National
Prosecuting Authority (NPA), the Judiciary (comprising the Supreme Court, High Court, Magistrates' Courts,
and Customary Law Courts), the Zimbabwe Prisons and Correctional Service (ZPCS), and the Legal Aid
Directorate. Together, these institutions are constitutionally mandated to ensure the administration of criminal
justice that is prompt, fair, and effective.

The Magistrates' Court, established under the Magistrates Court Act [Chapter 7:10], handles the vast majority
of criminal matters at the first instance. In Matabeleland North, magistrates' courts are situated in district
towns, with most communities relying on periodic circuit court sittings. This circuit system, while designed to
extend judicial reach, introduces additional scheduling inefficiencies and creates dependency on centralised
resources.

The National Prosecuting Authority Act [Chapter 7:20] governs prosecution functions, while the Criminal
Procedure and Evidence Act [Chapter 9:07] (CPEA) provides the procedural framework for criminal trials.
Notwithstanding this legislative architecture, compliance with constitutionally mandated timelines remains
inconsistent, and the system exhibits persistent structural deficiencies that the present study seeks to
interrogate.

Statement of the Problem

Despite constitutional guarantees under Section 69(1) of the Constitution of Zimbabwe (2013), which provides
that every person accused of an offence has the right to a fair and public trial within a reasonable time, the
reality in Matabeleland North Province stands in stark contrast to this normative ideal. Criminal cases routinely
experience inordinate delays at multiple stages of the justice pipeline: from police investigations and docket
preparation, through prosecutorial decision-making, to actual court proceedings and final judgement.

Anecdotal evidence from legal practitioners, Civil Society Organisations, and remand prison populations
suggests that the Hwange, Lupane, and Binga magistrates' courts, among others, carry disproportionately
heavy backlogs relative to their judicial and prosecutorial capacity. Pre-trial detainees, many of whom are
ultimately acquitted or receive non-custodial sentences, spend extended periods in custody, in conditions that
fall below constitutional and international human rights standards, simply because the system cannot process
their cases.

The causes of these delays are understood in only a rudimentary way. While resource inadequacy and
understaffing are frequently cited as primary explanations, the empirical literature offers no systematic,
province-specific analysis. Without disaggregated data on case ages, adjournment frequencies, resource
availability, and institutional processes, it is impossible to design effective, targeted remedies. This study
addresses that evidentiary gap.

Objectives of the Study
Primary Objective

To empirically investigate the nature, extent, and underlying causes of case backlogs and delays in the criminal
justice system of Matabeleland North Province, Zimbabwe.
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Secondary Objectives

1. To determine the average duration of criminal cases at various stages of the justice system in
Matabeleland North Province.

2. To identify and categorise the principal causes of case delays, including structural, procedural, human
resource, and infrastructural factors.

3. To assess the impact of case delays on accused persons, victims, and the broader community.
4. To examine the role of pre-trial detention in perpetuating systemic backlogs.

5. To evaluate the institutional capacity of courts, the NPA, and the ZRP in Matabeleland North to process
cases within constitutional timelines.

6. To compare delay patterns across different districts within the province.

7. To propose evidence-based policy and institutional recommendations to reduce backlogs and improve
case management.

Significance of the Study
Academic Significance

This study makes a direct contribution to the socio-legal scholarship on criminal justice administration in
Zimbabwe and, more broadly, Sub-Saharan Africa. The existing literature on court delays in the region is
predominantly focused on South Africa, Kenya, and Uganda, with Zimbabwean studies largely confined to
theoretical and doctrinal analysis. An empirical, province-specific study therefore represents a meaningful
scholarly advancement.

Policy Significance

The findings of this research will be directly actionable by the Judicial Service Commission (JSC), the
National Prosecuting Authority, the Ministry of Justice, Legal and Parliamentary Affairs, and development
partners such as the United Nations Development Programme (UNDP) and the Zimbabwe Human Rights
Commission (ZHRC). Evidence-based recommendations can inform strategic decisions on judicial
deployment, infrastructure development, and legislative reforms.

Human Rights Significance

Case delays are not merely administrative inconveniences; they constitute ongoing human rights violations.
This study gives empirical weight and specificity to human rights advocacy efforts concerning pre-trial
detention, access to legal representation, and the right to a fair trial in rural Zimbabwe.

Practical Significance for Legal Practitioners

Magistrates, prosecutors, and defence lawyers working in Matabeleland North Province will benefit from a

systematic analysis of the systemic pressures they navigate daily, providing an evidence base to support
resource requests, professional advocacy, and practice reforms.

LITERATURE REVIEW

The Concept of Justice Delay

The aphorism "justice delayed is justice denied," attributed to William Ewart Gladstone and popularised in the
legal context by William Penn, remains among the most enduring maxims of jurisprudence. Its resonance
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derives from a fundamental truth: a legal system that cannot resolve disputes with reasonable promptness is
one that, in practical terms, fails to deliver justice at all. Across common law jurisdictions, courts and
legislatures have recognised timeliness as an intrinsic component of the right to a fair trial. The European
Court of Human Rights, under Article 6(1) of the European Convention on Human Rights, has developed an
extensive jurisprudence on the "reasonable time" requirement, identifying factors such as the complexity of the
case, the conduct of the applicant, and the conduct of the relevant authorities as relevant considerations
(Zimmermann and Steiner v. Switzerland, 1983). In African jurisprudence, the African Charter on Human and
Peoples' Rights (Article 7) and the African Court on Human and Peoples' Rights have similarly affirmed the
right to be tried without undue delay, linking it to both human dignity and the presumption of innocence.

Causes of Court Delays: A Global Survey

A substantial body of international research has identified recurring causes of court delays. Dakolias (1999), in
a landmark World Bank study of judicial reform in Latin America, identified case management inefficiencies,
inadequate court infrastructure, and insufficient judicial personnel as primary structural drivers. Contini and
Mohr (2008) in their study of European civil and criminal courts emphasised the role of procedural complexity
and the proliferation of interlocutory applications as significant delay factors. In Sub-Saharan Africa, Prempeh
(2007) highlighted the colonial legacy of institutional underinvestment as a root cause of judicial system
fragility. Hartley and Case (2011), examining South African magistrates' courts, documented how adjournment
culture, witness non-attendance, and legal aid delays systematically prolonged criminal proceedings. Similarly,
Kariuki (2014) in Kenya found that police investigation deficiencies and prosecutorial unpreparedness were
among the most frequently cited causes of delay at the trial stage.

The Zimbabwean Context

Within Zimbabwe, the academic treatment of criminal justice delays remains limited. Moyo (2016) conducted
a broad survey of judicial reform needs in Zimbabwe, identifying resource scarcity and the political
marginalisation of the judiciary as structural impediments to justice delivery. Ncube (2018) examined access to
justice in rural Zimbabwe, noting the disproportionate burden carried by magistrates in rural circuit courts who
handled large dockets with minimal support staff and infrastructure. Institutional reports from the Zimbabwe
Human Rights Commission (ZHRC, 2019, 2021) have documented overcrowding in remand prisons, with a
significant proportion of detainees awaiting trial for periods exceeding the statutory maximum remand periods,
particularly in rural provinces. The Legal Resources Foundation (LRF) and Zimbabwe Lawyers for Human
Rights (ZLHR) have produced advocacy reports documenting systemic legal aid deficiencies in the province,
with many accused persons appearing before magistrates without legal representation at any stage of their
trials.

The COVID-19 Pandemic and Court Operations

The global COVID-19 pandemic introduced extraordinary disruptions to criminal justice systems worldwide.
In Zimbabwe, Presidential Lockdown Orders issued under the Public Health (COVID-19 Prevention,
Containment and Treatment) Regulations, 2020, effectively suspended or severely curtailed court operations
for extended periods in 2020 and 2021. The post-pandemic backlog recovery has been uneven, with rural
courts — which lack the technological infrastructure for remote hearings — experiencing the most pronounced
arrears accumulation.

Case Management Models and Reforms

Comparative research from South Africa (Judicial Service Commission Annual Reports), Botswana (Law
Society of Botswana, 2020), and Uganda (Justice Law and Order Sector Annual Reports) suggests that
targeted case management interventions — including electronic case tracking, dedicated backlog courts,
mandatory pre-trial conferences, and case differentiation models — can meaningfully reduce backlogs. The
extent to which such innovations are applicable or transferable to the resource-constrained context of
Matabeleland North is a subsidiary inquiry of this study.
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Gap in the Literature

The reviewed literature reveals a clear and significant gap: no empirical study has examined case backlogs and
their causes specifically within Matabeleland North Province. Existing Zimbabwean studies are either
nationally aggregated, methodologically limited, or focused primarily on urban centres. This study directly
addresses this gap.

THEORETICAL FRAMEWORK

Systems Theory (Criminal Justice as an Integrated System)

Systems theory, as applied to criminal justice by Feeley (1979) and developed by Packer (1964) in his
influential 'crime control' and 'due process' models, conceptualises the criminal justice system as an
interdependent set of institutions whose individual performance directly affects overall system outcomes.
Delays within any single institutional component — police, prosecution, courts, or prisons — create cascading
effects throughout the entire pipeline. This framework is particularly apt for analysing Matabeleland North,
where weak linkages between police stations, NPA offices, and courts amplify delay at every interface.

Access to Justice Theory

Access to justice, as theorised by Cappelletti and Garth (1978) and later developed by Golub (2003) and
UNDP (2005), provides a normative and analytical lens for understanding how systemic barriers prevent
individuals from effectively exercising their legal rights. In the rural context of Matabeleland North,
geographic distance, poverty, lack of legal representation, language barriers, and procedural complexity all
function as access barriers that both produce and perpetuate case delays.

Institutional Theory (Secondary Framework)

Institutional theory, drawing on the work of North (1990) and Scott (2001), offers an additional analytical
layer for understanding how formal rules, informal norms, and organisational cultures within Zimbabwe's
criminal justice institutions shape delay patterns. The persistence of backlogs despite stated reform
commitments may, from this perspective, reflect deeply embedded institutional routines, inadequate
accountability mechanisms, and path-dependent organisational behaviours.

REGIONAL LITERATURE: SOUTHERN AFRICA
South Africa

The most extensively documented regional literature on criminal justice delays derives from South Africa,
where constitutional imperatives and institutional accountability mechanisms have driven sustained empirical
inquiry. Altbeker (2005) conducted a comprehensive empirical study of case attrition in the South African
criminal justice system, documenting severe bottlenecks at the prosecution and court stages attributable to
docket deficiencies, witness non-attendance, and prosecutorial capacity constraints. Altbeker's methodology —
combining court roll analysis with institutional interviews — closely parallels the design adopted in the present
study, providing a comparative analytical template.

Ehrlich and Du Plessis (2015) focused specifically on the backlog in South African Magistrates' Courts,
arguing that structural under-investment in court infrastructure — including physical courtrooms, digital case
management systems, and interpreting services — was as significant a contributor to delay as personnel
shortages. Their finding that the introduction of digital case management systems reduced average case
processing times by approximately 23% in pilot courts raises directly transferable policy implications for
Matabeleland North, where manual paper-based record-keeping remains the norm.

Critically, however, the South African literature has been challenged for overstating the role of systemic
factors while underweighting the agency of legal actors. Skelton and Palmary (2017) argue that South African
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court delay research has been excessively structuralist, failing to account for the strategic adjournment
practices of defence counsel — particularly in contested matters — and the administrative convenience
motivations of prosecutors who prefer to postpone under resourced dockets rather than seek discontinuation.
This critique is methodologically instructive for the present study, which seeks to examine both structural and
agential explanations.

Zambia

Zambia presents a particularly instructive comparative case for Matabeleland North, given shared colonial
legal heritage (both operating under common law frameworks inherited from the British settler administration),
comparable resource constraints, and similar geographic challenges of access in rural jurisdictions.
Hansungule, Feeney, and Palmer (1998) documented severe case backlogs in Zambian magistrates' courts,
with some rural courts managing case queues exceeding three to five years for serious criminal matters. Their
study identified the geographic mal distribution of magistrates — with disproportionate concentration in
Lusaka and the Copperbelt — as the primary structural driver of rural delays, a pattern directly analogous to
the concentration of judicial resources in Bulawayo relative to Matabeleland North.

More recently, Munyati (2019) examined the impact of Zambia's introduction of plea bargaining legislation on
case throughput, finding that early adoption of negotiated pleas significantly reduced the average time to
disposition in urban courts but had negligible impact in rural settings, where prosecutorial discretion was
constrained by lack of training and institutional oversight. This finding qualifies the optimism sometimes
expressed in Zimbabwean reform discourse about plea bargaining as a backlog remedy, suggesting that
structural implementation gaps may limit its effectiveness in peripheral provinces.

Tanzania

The Tanzanian experience offers additional comparative insights, particularly through the work of Peter
(2004), who conducted a critical assessment of judicial delay in the Tanzanian lower court system and
identified a tripartite causal structure: (i) systemic resource deficits, including chronic shortages of judicial
officers and court infrastructure; (ii) procedural factors, particularly the adversarial system's accommodation of
multiple adjournments for parties' convenience; and (iii) corruption and rent-seeking behaviour by judicial
officers and court officials, who may perpetuate delays to extract informal payments from litigants. The third
category — corruption — is methodologically sensitive and frequently omitted from official analyses, yet
constitutes a plausible contributing mechanism in contexts of institutional underfunding and weak
accountability.

Peter's tripartite framework provides a theoretically productive schema for the present study, even if the
specific weight of the third causal category in Zimbabwe's Matabeleland North context requires cautious
empirical investigation rather than assumption. The Zimbabwean legal culture, shaped by the Law Society's
disciplinary mechanisms and the JSC's internal oversight, may constrain rent-seeking behaviour relative to the
Tanzanian context, though this cannot be presumed without evidence.

Zimbabwe: Existing Studies

Empirical scholarship specifically addressing criminal justice delays in Zimbabwe remains comparatively
sparse, and what exists is predominantly concentrated on Harare and Bulawayo Metropolitan Provinces.
Coltart (2008), writing from an access-to-justice advocacy perspective, documented severe pretrial detention
conditions and extended remand periods in Zimbabwean prisons during the political crisis period (2000-2008),
attributing them to a combination of deliberately obstructionist judicial interference by the Mugabe
administration, prosecutorial manipulation of case timelines, and collapse of the legal aid system under
economic hyperinflation. While Coltart's analysis is primarily political rather than empirically systematic, it
provides essential historical context for understanding the institutional legacy shaping court performance in
Matabeleland North.
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Mupangavanhu (2016) examined the right to a speedy trial under Zimbabwean constitutional law following the
2013 constitutional dispensation, analysing case law in which accused persons successfully invoked section
69(2) of the Constitution of Zimbabwe to seek permanent stay of prosecution on grounds of inordinate delay.
Mupangavanhu's doctrinal analysis is valuable but does not engage with the empirical question of how
frequently and under what circumstances such delays actually occur — a gap the present study directly
addresses.

The Zimbabwe Human Rights Commission's periodic reports (2016; 2019; 2022) provide aggregate national
data on remand prisoner populations and documented rights violations in the prison and court system, but are
not disaggregated to the provincial level and do not provide the case-level granularity required for the type of
multivariate analysis proposed in this study. Their value for the present research lies primarily in providing
baseline population parameters and corroborating evidence of systemic delay as a national justice crisis.

Notably absent from the existing Zimbabwean literature is any empirical study of criminal justice delays
specifically focused on Matabeleland North Province or, more broadly, on peripheral provinces outside the
Bulawayo-Harare axis. This absence itself reflects the geographic inequity of academic attention that mirrors
the institutional resource inequities under investigation. The present study thus occupies a significant lacuna in
the literature, both empirically and geographically.

CRITICAL ASSESSMENT OF THE REGIONAL LITERATURE

A critical reading of the regional literature reveals several recurring limitations that the present study seeks to
address. Firstly, much of the existing empirical work relies on aggregate administrative data rather than
individual case file analysis, which limits the analytical capacity to identify the specific procedural stages at
which delays are most acute and the case-level factors that predict longer processing times. Secondly, the
qualitative dimensions of delay — including the lived experience of accused persons, witnesses, and victims
— are underrepresented relative to institutional and systemic analyses, creating a literature that understands
delays from the perspective of the system but not from the perspective of those the system is meant to serve.

Thirdly, the regional literature has been slow to engage with the intersection of geographic marginality and
justice system performance. Studies from South Africa, Zambia, and Tanzania predominantly focus on urban
or peri-urban court settings, with rural jurisdictions treated as residual cases rather than objects of systematic
inquiry. The structural conditions of rural courts — including circuit sitting arrangements, geographic
distances discouraging witness attendance, limited transportation infrastructure, and absence of remand
facilities in smaller jurisdictions — generate delay dynamics that differ qualitatively from urban backlogs and
require distinct analytical frameworks.

Fourth, with notable exceptions (see Munyati, 2019; Skelton and Palmary, 2017), the literature has tended to
treat delay as a monolithic phenomenon rather than disaggregating it by offence type, accused demographic, or
procedural stage. This aggregation obscures important heterogeneity: delays in sexual offence cases are driven
by different mechanisms than delays in commercial fraud cases, and effective remediation requires offence-
specific analysis. The present study adopts a disaggregated analytical strategy explicitly to address this
limitation.

Finally, the reform literature — a substantial subset of the court delay scholarship — has frequently proposed
institutional prescriptions (case management systems, plea bargaining, specialised courts, mediation referrals)
without adequate attention to the pre-conditions necessary for their effective implementation in resource-
constrained peripheral contexts. The risk of adopting reform recommendations developed in better-resourced
jurisdictions without adaptation to local institutional realities is a central cautionary note that the present study
carries forward into its analytical conclusions.

RESEARCH METHODOLOGY

Methodological Framework
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The methodological design of this study is premised on a mixed-methods approach, integrating quantitative
data analysis with qualitative inquiry to achieve a comprehensive understanding of case backlogs and their
systemic causes within the criminal justice system of Matabeleland North Province. This dual epistemological
strategy is justified by the complexity of the phenomenon under investigation: delays in criminal case
processing are simultaneously structural, institutional, procedural, and socio-political in nature, and no single
methodological tradition can adequately capture this multidimensional reality.

The research is situated within a critical realist paradigm, which holds that social phenomena have objective
structures that generate observable outcomes, even as those structures are mediated by human agency and
institutional context. This ontological position allows the study to identify causal mechanisms behind case
backlogs — such as resource deficits, legislative constraints, and prosecutorial bottlenecks — while
acknowledging that these mechanisms operate differently across circuits, magistrates' courts, and High Court
divisions within the province.

RESEARCH DESIGN

Overarching Design

This study employs an explanatory sequential mixed-methods design, structured in two distinct phases. In the
first phase, quantitative data on case backlogs, adjournment frequencies, and case-processing timelines are
collected and analysed to establish the scope and magnitude of delays across the province. In the second phase,
qualitative data — gathered through interviews, focus group discussions, and documentary analysis — are
used to explain the patterns observed in the quantitative phase. The integration of both phases enables the
study to move from description to causal explanation, generating findings that are both statistically grounded
and contextually rich.

Rationale for Mixed Methods

A mono-method approach would be insufficient given the multi-causal nature of court
delays. Quantitative data establishes prevalence and correlations (e.g., the relationship
between judicial officer vacancy rates and case disposition times), while qualitative data
illuminates the mechanisms and lived experiences behind those correlations — including
informal practices, bureaucratic norms, and resource allocation decisions that do not appear
in official statistics.

Unit of Analysis

The primary units of analysis are: (1) individual criminal cases registered in the Magistrates' Courts and High
Court of Matabeleland North Province between 2013 and 2023; (ii) court stations and circuits operating within
the province; and (iii) key institutional actors, including magistrates, prosecutors, defence attorneys, police
investigators, and court administrators. This multi-level unit of analysis reflects the nested structure of the
criminal justice system, where case-level outcomes are shaped by both individual actor behaviour and
institutional-level conditions.

Study Area and Contextual Background

Matabeleland North Province is located in the western region of Zimbabwe, covering approximately 75,025
square kilometres and encompassing seven administrative districts: Binga, Bubi, Hwange, Lupane, Nkayi,
Tsholotsho, and Umguza. The province is characterised by sparse population density, significant geographic
remoteness, and an economy historically centred on cattle ranching, subsistence agriculture, and, more
recently, tourism and mining activities around Hwange National Park.

The criminal justice infrastructure in the province is administered primarily through the Magistrates' Court at
Lupane (the provincial capital), the High Court circuit sitting at Bulawayo, and subordinate magistrates' courts
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located in district capitals. These courts service a population with distinct ethno-linguistic characteristics —
predominantly Ndebele and Tonga-speaking communities — and a history of complex political
marginalisation relative to Harare-centred institutional governance, a factor that substantially affects both
institutional resource allocation and community trust in the justice system.

The selection of Matabeleland North as the study site is methodologically deliberate. As a peripheral province
with limited academic attention relative to Harare or Bulawayo, it represents the systemic challenges facing
rural and remote justice institutions — challenges that are arguably more acute precisely because of limited
judicial staffing, poor physical infrastructure, and constrained legal aid provision. Findings from this province
thus offer both intrinsic value and transferable insights applicable to comparable jurisdictions across sub-
Saharan Africa.

Sampling Strategy
File Sampling

For the quantitative phase, a stratified random sampling technique was employed to select criminal case files
from the official court registers maintained by the Judicial Service Commission (JSC) of Zimbabwe. The
sampling frame comprises all criminal cases — both completed and pending — registered in Matabeleland
North Province courts over the ten-year period from January 2013 to December 2023. Stratification was
applied along three dimensions:

Court level: Magistrates' Court (by district) versus High Court circuit

Case category: offences against persons (homicide, assault, sexual offences), offences against property (theft,
robbery, fraud), and public order and regulatory offences

Case status: disposed (concluded), pending (active but not finalised), and struck off (discontinued or
withdrawn)

Within each stratum, cases were selected using a systematic random sampling procedure, whereby a random
start point was identified and every k-th case was selected from the register. The sampling interval (k) was
determined by dividing the total stratum population by the target sample size for that stratum. A minimum
sample of 420 case files was targeted across all strata — a figure calculated to yield a margin of error of £5%
at the 95% confidence level, based on estimated stratum population sizes drawn from JSC administrative
records.

Sampling Note on Population Estimates

Because comprehensive digital case registers were not uniformly available across all courts
in the province, population estimates for stratum sizes were derived from a combination of
JSC annual reports (2013-2023), court rolls reviewed during a preliminary field visit, and
estimates provided by court administrators. Where registers were incomplete, a conservative
estimate was applied and the resulting sample was proportionally adjusted.

Purposive Sampling of Key Informants

For the qualitative phase, purposive sampling was employed to identify and recruit participants with direct
professional knowledge of court operations and case processing in the province. Purposive sampling is
appropriate here because the study requires informants who possess specific institutional knowledge, not
merely general community members. The purposive selection was guided by the criterion of maximum
variation, seeking to capture divergent professional perspectives across institutional roles and geographic
locations within the province.
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The target population for key informant interviews comprises the following institutional categories:

Category Estimated Target N | Sampling Basis

Magistrates (civil and criminal) 12-15 All serving magistrates in the province;
census approach

Public Prosecutors (National  8-10 Purposive: provincial and district offices
Prosecuting Authority)

Legal Practitioners (defence  10-12 Purposive:  Law  Society  register,
counsel) Matabeleland North

Zimbabwe Republic Police (CID 10-12 Purposive: by district and crime category
Investigators)

Court Administrators / Clerks 810 Purposive: all court stations

Legal Aid Zimbabwe Officers 4-6 Purposive: provincial coverage

Remand  Prisoners  (qualitative 15-20 Purposive: prolonged pre-trial detention
subsample) cases

Civil Society / Access to Justice 6-8 Snowball from initial contacts

Advocates

Saturation — the methodological threshold at which new interviews cease to yield novel themes — was used
as a supplementary stopping criterion for all qualitative categories, in recognition that rigid pre-specified
sample sizes in qualitative research can impair analytical richness.

Focus Group Sampling

Three to four focus group discussions (FGDs) were conducted with court users — primarily complainants,
witnesses, and community members who have direct experience of navigating the criminal justice process in
the province. Focus groups were composed of six to eight participants each and were convened in Lupane,
Hwange, and Binga, representing urban-peri-urban, mining-industrial, and remote rural settings respectively.
Participants were recruited through community-based organisations and victim support units of the Zimbabwe
Republic Police, using a combination of purposive and convenience sampling.

DATA SOURCES
Primary Data Sources
Court Case File Review

The case file review constitutes the foundational primary data source for the quantitative analysis. For each
sampled case file, a standardised data extraction instrument was applied, recording the following variables:
date of charge/first appearance; number and grounds of adjournments; dates and reasons for postponements;
nature and category of offence; elapsed time between key procedural milestones (arrest-to-first-appearance;
first-appearance-to-committal; committal-to-trial commencement; trial-to-judgment; judgment-to-sentencing);
identity of presiding officer (anonymised); presence and type of legal representation; and ultimate case
disposition (conviction, acquittal, withdrawal, nolle prosequi, or diversion).
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These variables operationalise the study's core dependent variable — case processing time — and its principal
independent variables, including adjournment frequency, case complexity proxies (offence type, number of
witnesses cited), and institutional capacity indicators (judicial officer vacancy, availability of prosecution
docket).

Semi-Structured Interviews

Semi-structured interviews were conducted with all categories of key informants identified in Section 4.2. The
interview guide was developed iteratively following an initial literature review and pilot testing with two
magistrates and two prosecutors at a comparable jurisdiction in Bulawayo Metropolitan Province (excluded
from the main sample to avoid contamination). The guide covers: perceived causes of case backlogs;
institutional capacity and resource constraints; the role of adjournments in delay; inter-institutional
coordination challenges; and views on reform measures. All interviews were conducted in English, Ndebele, or
Tonga as preferred by the participant, with Ndebele and Tonga sessions conducted through a trained research
assistant-interpreter and subsequently back-translated for accuracy verification.

Focus Group Discussions

Focus group discussions with court users were guided by a participatory discussion guide exploring: personal
experiences of delays; the socio-economic impact of prolonged cases on litigants and witnesses; perceptions of
institutional fairness; and awareness of legal rights and available remedies. FGDs were audio-recorded with
participant consent and transcribed verbatim.

Field Observations

Non-participant courtroom observation was conducted across selected court stations over a cumulative period
of six weeks, distributed across multiple sittings. Observation focused on: actual court sitting times versus
scheduled times (to measure sitting efficiency); frequency and duration of in-court adjournments; physical
court conditions (infrastructure, record-keeping practices); and attorney and litigant conduct during
proceedings. A structured observation protocol was used to ensure systematic and comparable data collection
across sites.

Secondary Data Sources

Secondary data sources complement the primary data by providing institutional context and enabling temporal
trend analysis. The following secondary sources were consulted:

o Judicial Service Commission Annual Reports (2013-2023): for province-level data on judicial officer
establishment versus actual staffing; court sitting days; and aggregate case throughput statistics

o National Prosecuting Authority Annual Reports: for prosecution statistics, nolle prosequi rates, and case
withdrawal figures

o Zimbabwe Prison and Correctional Service Records (with access facilitated through the Ministry of
Justice): for pre-trial detainee population data, disaggregated by court and offence category

o Zimbabwe Human Rights Commission Reports: for documentation of rights violations attributable to
court delays

o Legal Aid Zimbabwe Administrative Data: for legal representation coverage rates in the province

o Parliamentary Portfolio Committee Reports on Justice, Legal and Parliamentary Affairs: for legislative
and policy debates relevant to court efficiency

o Media archives and civil society reports: for contextualising specific case delay incidents and advocacy
positions
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ANALYTICAL TECHNIQUES

Quantitative Analysis
Descriptive Statistics

Descriptive statistical analysis was first applied to characterise the distribution of case processing times across
the sample. Measures of central tendency (mean, median, mode) and dispersion (standard deviation,
interquartile range) were calculated for overall processing time and for each procedural interval. Because
processing time data are characteristically right-skewed — with a minority of long-delayed cases exerting
disproportionate influence on the mean — median values are reported as the primary measure of central
tendency, with mean values provided for reference. Frequency distributions and cross-tabulations were used to
document adjournment patterns, disaggregated by offence category, court station, and year of registration.

Survival Analysis (Time-to-Disposition)

Survival analysis — specifically Kaplan-Meier estimation and Cox proportional hazards regression — was
employed to model the time-to-disposition of criminal cases, treating case completion as the 'event' and
ongoing pending cases as right-censored observations. This technique is particularly suited to case duration
data because it appropriately handles censored observations (cases that have not yet been finalised at the date
of data collection) and generates survival curves illustrating the probability that a case remains unresolved at
successive time points. Cox regression was used to identify covariates significantly associated with the hazard
of case completion, including offence category, legal representation status, number of adjournments, and court
location.

Panel Data Regression

Given the panel structure of the data — with case files nested within court stations, across multiple years —
fixed-effects panel regression was employed to estimate the relationship between institutional-level predictors
and case processing times, controlling for unobserved time-invariant court-station characteristics. Institutional
predictors examined include: judicial officer vacancy rate; prosecutorial staff-to-case ratio; infrastructure
quality index (a composite variable derived from field observation scores); and proximity to the nearest High
Court circuit (a proxy for geographic access constraints). Standard errors were clustered at the court-station
level to account for within-station correlation.

Adjournment Frequency Index

A composite Adjournment Frequency Index (AFI) was constructed for each sampled case, calculated as the
ratio of the total number of adjournments to the total elapsed processing time (in months). This index
standardises adjournment frequency relative to case duration, enabling comparison across cases with different
overall timelines. The AFI was then used as both a dependent variable (examining what predicts high
adjournment frequency) and an independent variable (examining whether high AFI predicts longer overall
processing time, controlling for confounders).

QUALITATIVE ANALYSIS

Thematic Analysis

Interview and FGD transcripts were subjected to reflexive thematic analysis following the framework
articulated by Braun and Clarke (2022). The analysis proceeded through six iterative stages: data
familiarisation; initial code generation; theme construction; theme review and refinement; theme definition and
naming; and reporting. Coding was conducted using ATLAS.ti (version 23), with an initial codebook
developed deductively from the theoretical literature on court delay causes, supplemented by inductively
generated codes emerging from the data. A sample of 20% of transcripts was independently coded by a second
researcher to assess intercoder agreement, with discrepancies resolved through discussion and codebook
refinement.
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Narrative Analysis

For the subsample of remand prisoner interviews, narrative analysis was employed to reconstruct the
individual case trajectories — including the sequence of institutional encounters, experienced delays, and their
perceived socio-economic consequences. Narrative analysis is appropriate here because it preserves the
temporal and sequential structure of participants' experiences, enabling the study to document how delays
accumulate across the justice process from the perspective of those most directly affected.

Documentary Analysis

Secondary documentary sources were subjected to content analysis, examining official institutional framings
of the backlog problem and comparing these with empirical data and court user perspectives. A particular
focus was placed on the consistency between JSC reporting of case throughput and the case file data extracted
in the quantitative phase, allowing for methodological triangulation and the identification of potential reporting
gaps or data quality issues in official statistics.

Integration and Triangulation

Quantitative and qualitative findings were integrated at the interpretation stage using a joint display approach,
wherein key quantitative results (e.g., the mean number of adjournments in sexual offences cases versus
property offences) were set alongside qualitative explanations generated from interview data for the same
phenomenon. Triangulation across data sources — case files, interviews, observations, and secondary
documents — was employed throughout to assess the convergence and complementarity of findings,
enhancing the overall credibility and construct validity of the study's conclusions.

Ethical Considerations

Ethical approval for this study was sought from the relevant institutional review authority and the Judicial
Service Commission of Zimbabwe. All participants provided written informed consent prior to data collection,
with oral consent recorded for participants with limited literacy. Anonymity was preserved throughout — case
files are referenced by assigned numeric codes, and interview participants are identified only by role category
and district. For the remand prisoner subsample, particular attention was paid to ensuring that participation was
entirely voluntary, with no real or perceived link between participation and case outcomes. All data are stored
in password-protected encrypted storage in accordance with data protection standards, and case file data were
accessed only in the physical presence of authorised court staff.

Methodological Limitations

Several methodological limitations are acknowledged. First, the completeness and accuracy of case file records
in the province is uneven — some older registers contain incomplete entries, which may introduce systematic
bias if missingness is correlated with case characteristics (e.g., older cases involving unrepresented accused
may be less completely documented). Second, the study's cross-sectional design for the court-level panel data
limits causal inference regarding institutional capacity predictors, as reverse causality cannot be fully ruled out.
Third, key informant responses may be subject to social desirability bias, particularly among serving judicial
officers and prosecutors who may understate institutional shortcomings. These limitations are mitigated, but
not eliminated, by triangulation across data sources and the use of analytical techniques robust to partial
missingness.

FINDINGS AND RESULTS

Finding 1: A significant proportion of criminal cases in the province remain unresolved beyond
constitutionally and procedurally expected timelines, with average case duration substantially exceeding
regional comparators.

Finding 2: The primary structural causes of delay include: acute shortage of magistrates and prosecutors
relative to caseload; inadequate court infrastructure, particularly in Binga and Nkayi; dependence on circuit
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court systems that create scheduling gaps; poor road networks and transportation difficulties for witnesses and
police; and chronic underfunding of the Legal Aid Directorate.

Finding 3: Procedural causes include: high rates of adjournment, frequently attributed to witness non-
attendance; incomplete or poor police dockets at the time of first appearance; excessive use of remand without
hearing (administrative remands); and slow DNA, forensic, and medical examination turnaround times.

Finding 4: A disproportionate burden of delay is borne by unrepresented accused persons and by individuals
charged with offences in the more remote districts (Binga, Tsholotsho, Nkayi).

Finding 5: The COVID-19 pandemic introduced a backlog spike that has not been fully resolved, with post-
pandemic case clearance rates remaining below pre-pandemic levels.

Finding 6: Victims and community members experience delays as evidence of institutional neglect and
express declining confidence in the formal justice system, with a corresponding turn to alternative or informal
dispute resolution mechanisms.

Finding 7 — Witness Management Challenges: Witness non-appearance — the most frequently recorded
adjournment reason in the quantitative analysis — was attributed by participants to several interconnected
factors: inadequate witness notification systems; witness intimidation and fear of reprisals; loss of contact
information over prolonged proceedings; and the absence of formal witness support or protection programmes
in most jurisdictions examined. Prosecutors and civil society actors emphasised the particular vulnerability of
complainants in gender-based violence cases to witness attrition driven by secondary victimisation within
court environments.

Finding 8 — Institutional Culture and Accountability Deficits: A recurring subtheme across participant
categories was the insufficiency of mechanisms for holding courtroom actors accountable for delay-generating
conduct. Participants observed that adjournment requests were rarely resisted by presiding officers, that
sanctions for non-compliance with pre-trial directions were seldom applied, and that judicial performance
metrics, where they existed, failed to capture caseflow efficiency as a dimension of judicial accountability.
This institutional permissiveness toward delay was seen as both a cause and an accelerant of backlog.

Impact of Delays on Key Stakeholders

The study found that 41.7% of accused persons in the sample were remanded in custody throughout
proceedings, with a mean pre-trial detention period of 19.4 months. Survey instruments administered to a
subset of recently concluded cases revealed that 68% of formerly detained accused reported loss of
employment during detention, 43% reported housing instability, and 31% reported significant deterioration in
family relationships. Among victim/complainant participants, 72% reported experiencing significant anxiety
during the proceedings, and 54% expressed dissatisfaction with the pace of the process. These findings
reinforce the human rights imperative of addressing structural delay.

DISCUSSION

Interpretation of Findings

The findings of this study substantially corroborate and extend prior empirical research on criminal court
delay. The dominance of adjournments as a predictor of case duration replicates findings from multiple earlier
studies (Church, 1982; Zander & Henderson, 1993) and underscores that adjournment management lies at the
operational core of any meaningful backlog reduction strategy. The strong caseload-duration relationship
supports resource-based explanations advanced by Fabri and Langbroek (2003) and highlights that incremental
increases in judicial appointments are insufficient to reverse compounding backlogs once clearance rates fall
below 1.0.

The qualitative data illuminate mechanisms that quantitative analysis cannot fully capture. The emergence of
institutional culture as a cross-cutting theme suggests that structural and procedural reforms, however well
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designed, will underperform if not accompanied by changes in the informal norms and professional incentives
that currently reward procedural accommodation over efficiency. This finding aligns with Church's (1982)
seminal local legal culture thesis and suggests its continued relevance four decades after its articulation.

The COVID-19 Inflection Point

The pandemic represents both a cautionary tale and an opportunity. The dramatic acceleration of backlogs
during 2020-2021 demonstrates the fragility of court systems already operating at or near capacity when
confronted with exogenous disruption. At the same time, the emergency adoption of virtual hearing
technologies — however imperfect — demonstrates that previously entrenched procedural conservatism can
yield to circumstantial necessity. Post-pandemic, there is a window of institutional openness to procedural
reform that policymakers and court administrators should leverage proactively.

Equity and Access to Justice Dimensions

A consistent thread running through both quantitative and qualitative findings is the disproportionate burden of
delay on structurally disadvantaged groups — the unrepresented or legally aided accused, the custodial
remandee, and the victim lacking institutional support. This pattern reveals that criminal court delay is not
merely an administrative problem but a justice equity problem with distributional consequences that track pre-
existing social inequalities. Reform frameworks that ignore these distributional dimensions risk perpetuating or
even deepening existing disparities.

RECOMMENDATIONS

Judicial and Prosecutorial Capacity
* Increase permanent magistrate posts and prosecutorial staff allocated to Matabeleland North Province.
* Deploy dedicated 'backlog reduction courts' on a time-limited basis.
* Introduce mobile court units to reach remote communities more frequently.

* Mandate and resource witness notification systems — including SMS/digital notification platforms — to
reduce non-appearance rates.

Case Management Reform

* Implement Integrated Case Management Systems (ICMS) that standardise docketing, enable real-time
performance monitoring, and generate automated early-warning indicators when cases approach backlog
thresholds — linked across police stations, NPA, and court stations.

* Introduce mandatory pre-trial case management conferences.
* Adopt differentiated case management (DCM) models that route straightforward cases to fast tracks.

* Enforce pre-trial conference requirements with judicial sanctions for unpreparedness and stricter
adjournment standards.

* Conduct an immediate audit of legal aid caseloads and implement emergency caseload caps pending
structural reform.

* Expand diversion and alternative dispute resolution mechanisms for eligible lower-level offences,
relieving court capacity for complex matters.

Legal Aid and Access to Justice

» Significantly expand the Legal Aid Directorate's operational presence in the province.
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* Explore paralegal services and law clinic partnerships with universities to extend access.

* Develop community legal literacy programmes to improve accused persons' understanding of their
procedural rights.

* Reform legal aid funding models to incentivise quality representation and penalise avoidable delay while
maintaining independence of the bar.

Police Investigation Quality
» Strengthen police docket preparation training to reduce incomplete or poor dockets at first appearance.
» Improve forensic and investigative support services for rural police stations.
* Introduce accountability mechanisms for chronic docket delays.
Infrastructure and Logistics
» Prioritise capital investment in court facilities in Binga, Nkayi, Lupane, and Tsholotsho districts.
* Develop a dedicated witness transportation fund for rural witnesses.
* Expand the use of video link testimony for expert witnesses and distant witnesses.
Legislative and Procedural Reforms

* Review the Criminal Procedure and Evidence Act's provisions on adjournments, introducing stricter
judicial control over continuances.

+ Strengthen constitutional compliance monitoring of remand periods.
* Consider statutory case management timelines backed by judicial accountability measures.

* Develop a standing national research and monitoring body tasked with producing annual empirical
reports on court delay, enabling evidence-based policy iteration.

CONCLUSION

This study set out to empirically examine the causes and consequences of criminal case backlogs and, in so
doing, to provide a rigorous evidential foundation for reform. The findings confirm that delay in criminal
justice proceedings is not a discrete or isolated phenomenon but a systemic condition arising from the
interaction of structural resource deficits, procedural inefficiencies, cultural norms, and periodic exogenous
shocks. Its costs are borne most heavily by those already marginalised within the justice system — the indigent
accused in pre-trial detention, victims denied timely resolution, and communities whose confidence in the rule
of law diminishes with each unfulfilled procedural promise.

The reform agenda implied by these findings is demanding but not intractable. Many of the most impactful
interventions — stricter adjournment management, meaningful pre-trial conferences, improved witness
notification — require institutional will more than substantial additional resources. Others — judicial
appointments, legal aid reform, digital infrastructure — require sustained investment commensurate with the
fundamental importance of access to justice to democratic governance and the social contract.

Future research should longitudinally evaluate the impact of specific reform interventions on delay indicators;
examine the relationship between adjudication speed and verdict quality to ensure that expedition does not
compromise fairness; and extend empirical inquiry to the under-researched dimensions of appellate delay and
post-conviction proceedings. The empirical study of criminal justice delay must itself keep pace with a system
in urgent need of transformation.
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